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REQUEST FOR WITHDRAWAL OF FINAL REJECTION 
AND RESPONSE TO FINAL REJECTION 
PURSUANT TO 37 C.F.R. S 1.116 

Mail Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Request for Withdrawal of Final Rejection 

The Applicant respectfully submits that the final rejection contained in the Office 
Action dated February 8, 2007, is premature. The final rejection is believed to be 
premature because Applicant's Amendment and Response mailed on October 12, 2006 
(hereinafter the "October Response") did not necessitate the new grounds for rejection 
for all of the previously pending claims, as provided below. 

CERTIFICATE OF MAILING UNDER 37 CFR 

I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class mail, postage prepaid, in an envelope addressed to: Mail Stop AF, Commissioner for Patents, P.O. 
Box 14M^lexandria, VA 2231 3-1450, on this the 5* day of April, 2007. 


JAMES P. BRODER, Attorney for Applicant-Registration No. 43,514 


The Applicant requests that final rejection of the present application be withdrawn 
pursuant to MPEP 706.07(a), which states in relevant part: 

"Under present practice, second or any subsequent actions on the merits shall be 
final, except where the examiner introduces a new ground of rejection that is neither 
necessitated by applicant's amendment of the claims nor based on information 
submitted in an information disclosure statement filed during the period set forth in 37 
CFR 1.97(c) with the fee set forth in 37 CFR 1.17(p)." (Emphasis added.) MPEP 
706.07(a). 

In particular, claims 25 and 28-34 were rejected under 35 U.S.C. § 103(a) in the 
Office Action mailed on September 14, 2006. The Applicant responded by traversing 
the rejection of claims 25 and 28-34 in the October Response. Claims 25 and 28-34 
were not amended in the October Response. In the current Final Rejection, Daly (US 
5,199,168) is a newly cited reference against claims 25 and 28-34, used in combination 
with Sawano (JP 10-106074) and/or Hikita (US 6,427,941). Daly was not relied upon in 
any prior Office Action, and therefore is a new ground of rejection of these claims. In 
other words, the new ground of rejection was not necessitated by applicant's 
amendment of claims 25 and 28-34 (since no amendment of these claims occurred), 
nor by information in a newly submitted Information Disclosure Statement. As a result, 
the instant final rejection is premature and should be withdrawn pursuant to MPEP 
§706.07(d). 

MPEP §706.07(d) provides in relevant part: "If, on request by applicant for 
reconsideration, the primary examiner finds the final rejection to have been premature, he 
or she should withdraw the finality of the rejection." MPEP §706.07(d). Thus, the 
Applicant respectfully submits that pursuant to MPEP §706.07(a), the instant Final 
Rejection should be withdrawn in accordance with MPEP §706.07(d). 

If, for any reason, the instant request for withdrawal of the final rejection is denied 
and the finality of this action is maintained, the instant Amendment and Response should 
be accorded expedited treatment because it is filed within two months of the date of the 
Final Rejection. The Applicant has complied with the provisions of 37 C.F.R. § 1.116, and 
requests that this Response to Final Rejection be considered after final rejection. 
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